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COLAB SAN LUIS OBISPO COUNTY 

SUPPLEMENT TO THE WEEKLY UPDATE                     

OF JULY 10 – 16, 2016  

ALERT                                                                                

BOARD TO CONSIDER TREE CUTTING 

MORATORIUM FRIDAY JUNE 15, 2016 9:00 AM 

SPECIAL MEETING 

 
 

        

          

 

 

 

 

 

 

 

 

 

 

 

  YOUR LAND IS A SACRED TRUST                                                                                              

  -BE CAREFUL WHAT YOU ASK FOR- 

 

Special Board of Supervisors Meeting of Friday, July 15, 2016 - 9:00 AM (Scheduled) 

In General:  As a result of the destructive and unnecessary clear-cutting of thousands of oak 

trees and the severe stripping and grading of all vegetation on 350 acres of land to be developed 

https://www.google.com/imgres?imgurl=https://journeyingtothegoddess.files.wordpress.com/2012/06/oak-tree-meditation-laura-iverson.jpg?w=384&h=293&imgrefurl=https://journeyingtothegoddess.wordpress.com/tag/midsummer/&docid=G0WmeS-Sr9c8eM&tbnid=91Yalz4_ZtK0LM:&w=384&h=294&bih=622&biw=1366&ved=0ahUKEwjYssPEg-_NAhUM12MKHaQhBJg4ZBAzCGYoYzBj&iact=mrc&uact=8
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for a vineyard, the Board of Supervisors directed that an urgency ordinance prohibiting such 

actions in the future be prepared for adoption. Since the discovery and reaction to the first 

incident, it has been reported in the media that the same corporation (Resnick), operating other 

vineyard companies under different names, may have clear-cut other properties as well. There is 

a natural public outcry and demand for action. This notwithstanding, private land is a sacred 

trust, and aggrieved citizens and the elected officials should not panic and be stampeded by the 

unconscionable actions of one flagrant abuser of that trust. Be careful what you ask for, lest you 

trade one evil for another. 

Hundreds of innocent property owners will suffer as a result of the selfish and insensitive action 

of one ruthless business. The Board is invoking Section 65858 of the State Government Code, 

which enables the adoption of land use moratoria. Two urgency ordinances are contemplated. 

The first would prohibit the cutting and removal of various species of oak trees and other native 

trees. The second would prohibit the construction of agricultural water storage ponds and 

reservoirs. 

65858  (a) Without following the procedures otherwise required prior to the adoption of a 

zoning ordinance, the legislative body of a county, city, including a charter city, or city and 

county, to protect the public safety, health, and welfare, may adopt as an urgency measure 

an interim ordinance prohibiting any uses that may be in conflict with a contemplated 

general plan, specific plan, or zoning proposal that the legislative body, planning 

commission or the planning department is considering or studying or intends to study within 

a reasonable time. That urgency measure shall require a four-fifths vote of the legislative 

body for adoption. The interim ordinance shall be of no further force and effect 45 days 

from its date of adoption. After notice pursuant to Section 65090 and public hearing, the 

legislative body may extend the interim ordinance for 10 months and 15 days and 

subsequently extend the interim ordinance for one year. Any extension shall also require a 

four-fifths vote for adoption. Not more than two extensions may be adopted. 

It should be noted that subsection (c) of the statute forbids a local legislative body from adopting 

such an urgency ordinance unless it makes the following finding: 

(c) The legislative body shall not adopt or extend any interim ordinance pursuant to 
this section unless the ordinance contains legislative findings that there is a current 

and immediate threat to the public health, safety, or welfare, and that the approval 
of additional subdivisions, use permits, variances, building permits, or any other 

applicable entitlement for use which is required in order to comply with a zoning 
ordinance would result in that threat to public health, safety, or welfare.  

  

1. Does the action of one rogue company mean that there is an immediate threat to the public 

health, safety, or welfare?  

2. Is there a pattern of multiple vineyard operators willfully destroying large sections of oak 

trees? 
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3. Just what are the quantified threats to public health and safety? Will death or illness result? 

Will economic dislocation occur?  

The statute also requires that: 

3) There is no feasible alternative to satisfactorily mitigate or avoid the specific, 

adverse impact identified pursuant to paragraph (1) as well or better, with a less 

burdensome or restrictive effect, than the adoption of the proposed interim 

ordinance.  

The staff report provides no analysis and fails to discuss other options or to provide an opportunity for the 

Board to make a finding in regard to this section. For example, did the County staff simply fail to monitor 

the Justin project to see if it was in compliance with its grading permit? 

Item 1 - NATIVE TREE INTERIM ZONING/URGENCY ORDINANCE 

Hearing to consider an interim zoning/urgency ordinance prohibiting the clear-cutting of 

oak woodlands and limiting the removal of native trees in the inland area (does not include 

the coastal zone) of the unincorporated portions of San Luis Obispo County, except for 

development or land use activities complying with certain authorization standards and 

procedures; exempt from CEQA.  As predicted, the destructive bulldozing of hundreds of 

thousands of oak trees combined with the grading and stripping of steep slopes by the 

Resnick/Justin Vineyard Company has resulted in calls for adoption of an urgency ordinance. 

The proposed ordinance would prohibit cutting of oaks except for certain exemptions and/or 

approval of land use permits. The urgency ordinance would be in force for 45 days, after which it 

could be extended for up to 2 years. During the 2-year period a permanent ordinance and Land 

Use Plan amendments would be developed and adopted through the normal process of Planning 

Commission consideration and ultimate approval by the Board of Supervisors. The purpose is to 

prevent future incidents of clear-cutting and to protect and preserve oaks throughout the inland 

areas of the County while the permanent ordinance is being legally adopted. 

The urgency ordinance is fairly straightforward: 

Section 4. Prohibitions. 

A. The act of Clear-cutting Oak Woodland is prohibited. 

B. The removal of Native Trees (not including Saplings or Seedlings) is prohibited.  

COLAB NOTE: The ban is total except for certain exemptions: 

Section 5. Exemptions. 

The following activities are exempt from the requirements of this Ordinance: 
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A. Emergency. A tree removed when determined necessary by emergency personnel actively 

engaged in emergency procedures. 

B. Immediate danger. A tree in a hazardous condition which presents an Immediate danger to 

health or property where trimming alone cannot reduce the hazard. 

C. Diseased. A tree or trees in a diseased or infected state as verified by the County or a County-

approved tree consultant, where removal of the tree will be beneficial to the plant community or 

will avoid developing a hazardous condition. If recommended by the County or a County-

approved tree consultant, adjacent healthy trees may also be removed in order to prevent or 

curtail the spread of pathogens and infectious diseases, such as sudden oak death. 

COLAB NOTE: The County will be your “partner” in determining if a tree is diseased or 

infected. You will of course pay the fee for your private tree consultant (as approved by the 

County) plus whatever County fee is required to review your consultant’s 

recommendation. 

D. Utilities and rights-of-way. Trees which require maintenance or removal for the safe 

operation and maintenance of public rights-of-way, existing electrical power lines, 

communication lines, gas pipelines, or other property of a public agency or utility, as determined 

by the public agency or utility, its employees, or designee(s). 

COLAB NOTE: PG&E, government agencies, CalTrans, and communications companies 

are exempt. 

E. Trimming and pruning. Trimming and pruning of no more than 25 percent of an individual 

tree’s canopy, provided the trimming or pruning does not result in the death of a tree. 

F. Fire safety. Trees removed for compliance with fire safety laws and regulations or as part of a 

cooperative fire hazard abatement project if required by the fire agency having jurisdiction. 

G. Agricultural operations. Trees removed for agricultural operations and land management 

purposes that meet all of the following requirements: 

1. No more than five percent (5%) of a Site’s total Native Tree Canopy will be removed. 

2. An Agricultural Operations Tree Removal Form is completed and filed with the Department of 

Planning and Building prior to the removal of the Native Tree(s). 

COLAB NOTE: The County will become the farmers’ and ranchers’ “partner.”  

3. The removal of trees does not constitute Clear-cutting. 

H. Previously-approved land use permit or land division. Trees authorized for removal with: 

1. A land use permit approved pursuant to Title 22 of the County Code, prior to the effective date 

of this Ordinance 
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2. A land division approved pursuant to the Real Property Division Ordinance, Title21 of the 

County Code, prior to the effective date of this Ordinance and pursuant to otherwise applicable 

vesting laws. 

I. Non-native species. The removal of tree species not included in the definition of Native Trees. 

J. De minimis removal. 

1. Ministerial. On Sites of five (5) acres or less in size, in association with ministerial permits, up 

to three (3) Native Trees may be removed. 

2. Existing Agricultural Operations. On Sites currently engaged in crop production or grazing, 

as of the effective date of this Ordinance, up to three (3) Native Trees may be removed in 

conjunction with and in support of existing agricultural operations 

COLAB NOTE: The ordinance definition of “site” is important here.  

“Site” means any lot or parcel of land or contiguous combination thereof, under the same 

ownership, or with the contiguous owners’ written consent, where grading or other use or 

activity regulated by this Ordinance or Title 22 is performed or permitted.  

COLAB NOTE: So a large ranch of 10,000 acres is permitted to cut 3 trees and the guy 

with 20 acres gets to cut 3 trees?  Is it 3 trees per year, per 30 years, or forever? 

Section 6. Permitted removal. 

Notwithstanding Section 4 above, the removal of Native Trees may be permitted as follows: 

A. Permitting: 

1. For projects that involve the removal of up to 10% of the total Native Tree Canopy on the Site, 

Minor Use Permit approval must be obtained. Minor Use Permits shall be processed according 

to the requirements set forth in Title 22 of the County Code.  

2. For projects that involve the removal of more than 10% of the total Native Tree Canopy on the 

Site, Conditional Use Permit approval must be obtained. Conditional Use Permits shall be 

processed according to the requirements set forth in Title 22 of the County Code. 

COLAB NOTE: These requirements are extensive and expensive. An application may take 

years to be processed and require payment of financial exactions, dedication of land, and 

other “mitigation measures. 

B. Fees. Fees for Discretionary Permits to allow Tree removal pursuant to this section shall be 

the same as set forth in the adopted County Fee Schedule for Minor Use Permits or Conditional 

Use Permits. 
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Note: The conditional use permit fees are even higher.  

  

Note: An applicant could get into spending real money here. 

C. Environmental Review. In no case shall more than 25% of a Site’s total Native Tree Canopy 

be approved for removal without the preparation of an Environmental Impact Report. 

D. Mitigation and Monitoring. Projects requiring a Discretionary Permit pursuant to this section 

or Title 22 that involves the removal of Native Trees or the Clear-cutting of Oak Woodland shall 

be subject to mitigation and monitoring as determined necessary. 

At a minimum, the following mitigation and monitoring requirements apply for all permits: 

1. When avoidance of Tree removal cannot be achieved and trees are impacted or removed, on-

site replacement of trees is next best alternative. Off-site planting of replacement trees will only 

be considered after all feasible on-site planting alternatives have been evaluated by County staff. 
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2. Where on-site replacement would be detrimental to the health of the replacement tree or 

otherwise be infeasible, replacement trees may be planted at a Receiver Site to be approved by 

the Director of Planning and Building. 

3. After replacement trees have been planted, the Department of Planning and Building or a 

County-approved botanist or tree consultant will verify in writing the replacement trees were of 

the correct species, planted using standard planting procedures and that appropriate protection 

measures have been completed. 

4. Monitoring will only be conducted by County staff or a county-approved monitor. Monitoring 

shall be required until the newly planted trees have been successfully established. Monitoring 

reports shall be prepared by County staff or a county approved monitor and reports shall be 

submitted annually for a minimum of seven years after the replacement trees have been planted. 

COLAB NOTE: The fees for monitoring conditions are not insignificant: 

 

These could mount up over 7 years! Wonder how they monitor compliance in L17 and L15 

without a site visit? Drones? 

Item 2 - AGRICULTURAL POND AND RESERVOIR INTERIM ZONING / URGENCY 

ORDINANCE 

Hearing to consider an interim zoning/urgency ordinance prohibiting new agricultural 

ponds and reservoirs in the inland area (does not include the coastal zone) of the 

unincorporated portions of San Luis Obispo County, except for projects complying with 

certain permitting procedures and development restrictions; exempt from CEQA.  The 

proposed ordinance prohibits the construction of agricultural ponds and reservoirs, with certain 

exemptions and/or approval of a permit. Exemptions include: 

A. All agricultural reservoirs, ponds, and basins are subject to the standards of this Ordinance 

and may be processed in accordance with the County’s plans, policies and regulations, except as 

follows: 

1. Any Pipeline Project as defined in Section 2 of this Ordinance. 

2. Small reservoirs (less than one acre-foot capacity) as provided in Section 22.52.070.C.2.b of 

the County Code. 

3. A proposed reservoir, pond, or basin for a public use or facility. 
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4. A project where the Board of Supervisors has determined there is an overriding public or 

emergency need for the proposed development. 5. Maintenance of an existing agricultural 

reservoir, pond, or basin.  

COLAB NOTE: One threshold question is should ponds that are supplied naturally by a 

stream or runoff (not pumping a well) be subject to the ordinance?  

The ordinance allows the construction of ponds subject to obtaining of a permit as follows: 

Section 6. Permitting 

Notwithstanding Section 4 above, new agricultural ponds, reservoirs, or basins may be allowed 

pursuant to the following: 

A. Permits. All agricultural reservoirs, ponds, and basins, except for those that qualify for an 

exemption as listed in Section 5, shall be subject to discretionary land use permit approval as 

follows: 

1. Projects with a storage capacity of 5 acre feet or less shall require Minor Use Permit 

approval. Minor Use Permits shall be processed according to the requirements set forth in Title 

22 of the County Code. 

2. Projects with a storage capacity greater than 5 acre feet shall require Conditional Use Permit 

approval. Conditional Use Permits shall be processed according to the requirements set forth in 

Title 22 of the County Code. 

B. Fees. Fees for discretionary permits pursuant to this section shall be the same standard as set 

forth in the adopted County Fee Schedule for Minor Use Permits or Conditional Use Permits.  

COLAB NOTE: Please see the fee table for Minor Use and Conditional Use Permits 

included in agenda item 1 above. 

C. Alternative Review. Applications for reservoirs, ponds, and basins are not eligible for 

processing under the Alternative Review Program. 

D. Application Content. Land use permit applications for agricultural reservoirs, ponds, and 

basins shall include, at a minimum, the following information: 

i. A description of the agricultural use to be supported by the proposed reservoir, pond, or basin. 

If the proposed reservoir, pond, or basin is in support of a future agricultural use, then the 

application shall include a planting plan showing the location of the future crops. 

ii. Information regarding the property’s historic use of water and proposed use of water after 

construction of the proposed reservoir, pond, or basin. 
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iii. Estimated evaporative water loss from the surface of the reservoir, pond, or basin, based on 

site specific conditions.  

iv. A well interference and draw-down analysis, which evaluates how increased pumping (to 

compensate for evaporative water loss) would affect neighboring wells. This analysis shall take 

into consideration site specific variables such as the number and spacing of wells on-site, 

pumping rates, properties of the aquifer, and the duration over which pumping has and will 

occur. 

COLAB NOTE: What are the technical requirements for this section and what 

qualifications or professional licensure will be required of those who prepare the analysis 

on behalf of an applicant? 

E. Appeals. Appeals of either Minor Use or Conditional Use Permits shall be forwarded to the 

Board of Supervisors for a final decision. 

F. Peer Review. The water supply impact study required in this section shall be subject to peer 

review, at the applicant’s expense, by a qualified hydrogeologist. 

G. Design Standards. Agricultural reservoirs, ponds, and basins shall incorporate all feasible 

design measures to minimize evaporative water loss. This could include using a smaller surface 

area and/or an evaporation barrier. 

H. Off-site Transfer of Water Prohibited. Agricultural reservoirs, ponds, and basins shall be 

used for on-site frost protection or irrigation only. Off-site transfer of reservoir water and/or 

other uses of the reservoir are prohibited. 

I. Management Strategies. Agricultural reservoirs, ponds, and basins shall incorporate 

management strategies to minimize evaporative water loss. Strategies may include only 

maintaining reservoirs at full capacity during the frost protection season (March 1stthrough 

May 31st); maintaining reservoirs at less than 50 percent capacity during the summer and fall 

months; and emptying reservoirs of well supplied water between the end of fall and the start of 

the frost protection season. 

J. Water Offsets - Projects in an LOS III Groundwater Basin. New agricultural reservoirs, 

ponds, and basins that would be filled using wells overlying an LOS III Groundwater Basin shall 

propose measures to offset the estimated evaporative water loss at a ratio of least 1:1. 

Compliance with this standard may be achieved through removal or fallowing of onsite irrigated 

agriculture in existence at the time of Application Acceptance or through other means proposed 

by the applicant and approved by the Director of Planning and Building. If offsets are proposed 

through the removal or fallowing of crops, the applicant shall record a covenant and agreement 

prohibiting irrigation of the identified areas. The covenant shall remain in effect until the LOS 

for the groundwater basin is adjusted by the County Board of Supervisors to an LOS of II or 

lower. Projects in the Paso Robles Groundwater Basin may achieve compliance with this 
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standard by obtaining an Offset Clearance pursuant to the Agricultural Water Offset Program 

for that basin. 

K. Water Offsets – Other Projects. Projects not overlying an LOS III Groundwater Basin may be 

required to implement water offsets as determined through the permitting process and based on 

the results of the well interference and drawdown analysis. 

 

 

PLEASE SEE IMPORTANT ANNOUNCEMENTS 

ON THE FOLLOWING PAGES. 

  

 

http://www.google.com/imgres?start=144&rlz=1T4ADRA_enUS556US556&tbm=isch&tbnid=bNh77TRjKKwK-M:&imgrefurl=http://newsletters.embassyofheaven.com/news9405/news9405.php&docid=tyoBhh9O1_V_FM&imgurl=http://newsletters.embassyofheaven.com/news9405/horse.gif&w=292&h=280&ei=PtDVUrCQPMOy2wW1j4DgDQ&zoom=1&iact=rc&dur=1036&page=8&ndsp=21&ved=0CJ4BEIQcMDM4ZA
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SUPPORT COLAB!                                                                                                                            

PLEASE COMPLETE THE 

MEMBERSHIP/DONATION FORM                           

ON THE NEXT PAGE 
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