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 COLAB SAN LUIS OBISPO              

WEEK OF NOVEMBER 12 - 18, 2017 

 

 
  

THIS WEEK  

 

FY 2017-18 FIRST QTR. FINANCIAL REPORT 

CONFIRMS SALARY AND BENEFITS 

UNDERFUNDING 

 

FY 2018-19 FEE INCREASES VERY MILD                 
(SOME GO DOWN) 

 

RECOMMENDED CPUC DECISION ON DIABLO 

NOT GOOD - COULD FORCE IT TO CLOSE 

SOONER THAN LATER                                                        
(SEE COLAB IN DEPTH SECTION) 

 

LAST WEEK 

AT RISK ANIMAL SHELTER PROJECT 

REFERRED TO AD HOC COMMITTEE                               
(PESCHONG AND ARNOLD WILL WORK WITH UNHAPPY CITIES TO 

SEEK SOLUTION) 

 

“CORRECTED” FINANCIAL FORECAST 

ACCEPTED BY BOARD 
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DISPUTED MARIJUANA REGULATIONS 

REFINED AND CONTINUED TO NOVEMBER 27, 

2017 

 

SLO COLAB IN DEPTH                   

(SEE PAGE 14)  

 

WILL DIABLO CLOSE SOONER THAN LATER? 

_____________________ 

ADMINISTRATIVE LAW JUDGE 

RECOMMENDATION ON DIABLO APPROVES 

CLOSURE BUT REJECTS RATE INCREASES FOR 

EMPLOYEE RETENTION, PAYMENTS TO 

LOCAL JURISDICTIONS, & REPLACEMENT 

ENERGY  

BY MIKE BROWN 

 

THIS WEEK’S HIGHLIGHTS 

 

Meeting of the Board of Supervisors on Tuesday, November 14, 2017 (Scheduled) 

 

Item 21 - First Quarter FY 2017-18 Financial Report.  The cat is already out of the bag on 

this one. As we explained last week the County does not include estimates for salary and benefit 
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increases in the proposed budget. Usually they don’t admit this until the 3
rd

 quarter report in 

May. At that point they must request a series of transfers from salary accounts that are under 

running their budgets due to vacancies. In addition they must transfer funds from general fund 

contingency accounts to the extent that sufficient funds have not accumulated in the 

underrunning salary accounts. This in turn understates the true cost of the proposed and adopted 

budgets and masks the impact of salary and benefit increases. See the sentences highlighted in 

yellow below. 

Salary and Benefit Increases 

Prior to the beginning of FY 2017-18, on June 20, 2017, the Board approved compensation 

increases for San Luis Obispo County Employees’ Association (SLOCEA) Bargaining Units 

(BU) 01-Public Service, 02, Trades, Crafts and Service Unit, 05-Supervisor Unit and 13-Clerical 

Unit. The FY 2016-17 3.5% wage increase, retroactive to September 1, 2016, and a 0.4% one-

time non-pensionable lump sum payment (January 1, 2017-June 30, 2017, 2016), was estimated 

to cost the County $4.4 million. For FY 2017-18, the 3% wage increase plus 0.5% equity 

adjustments were estimated to increase County costs by $5.2 million. 

Also in FY 2016-17, the Board approved a wage increase for unrepresented employees in BU 07 

- Operations and Staff, 08 - General Management, 09 - Appointed Department Heads, 10 - 

Elected Department Heads, 11 - Confidential, and 16 - General Management Law Enforcement 

to take effect in FY 2017-18. The County cost for the FY 2017-18 3% wage increase and 0.5% 

equity adjustments for these bargaining units is estimated to be $1.9 million. 

Other wage increases approved in the first quarter were for the Probation Peace Officers’ 

Association (BU 31-Probation and BU 32-Probation Supervisory Units) and Deputy County 

Counsel Association (BU 12). These bargaining units received wage increases of 3.5% 

retroactive back to July 1, 2017. The County cost for FY 2017-18 for these increases are 

$385,162 and $64,265 respectively. 

The majority of departments are projecting that they will likely be able to absorb the unbudgeted 

expenditures associated with the compensation increases. However, there are a variety of factors 

that may affect this, such as filling of vacancies, and it may be too early in the fiscal year to 

predict how much of the increases departments will be able to absorb. Departments will monitor 

their budgets and report any changes in future quarterly financial reports. To the extent 

departmental savings are not available to cover the amount, staff will recommend that your 

Board authorize a transfer of the deficit amount out of the General Fund Contingencies to the 

departments’ operating budgets, as needed, as part of the third quarter report.  

Some questions: 

a. If the County can find most of the money from underrunning salary accounts across the 

departments in the 3
rd

 quarter, is it overbudgeting in the first place? 
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b. A large part of the money comes from the County’s high employee vacancy rate, per the chart 

below. The Board authorizes about 2800 regular full time positions at the request of the 

department heads and CAO to carry out the program of service that it has adopted. Do the 

vacancies mean that service levels are below what the board intended because there are fewer 

Deputy Sheriffs, Corrections Officers, Probation Officers, DA Prosecutors, Social Workers, 

clinic nurses, doctors, Public Works maintenance workers, etc., than the Board adopted programs 

of service call for? 

c. On the other hand, are the services being properly carried out with less staff than the County 

management told the Board they need? 

They can’t have it both ways. 

d. In effect, and if they need all the staff they say they need, the reduced service levels are 

subsidizing the raises in salary and benefits. 

  

EMPLOYEE VACANCY RATE 

The County employee vacancy rate at the end of the first quarter was 7.84%. This equates to 218 

vacant positions  

 

  

e. What is the vacancy rate by department and how are services impacted? 

Other issues include the continued death spiral of the County golf courses, which project a deficit 

of almost $600,000 and a projected  deficit in Behavioral Health of almost $500,000. That deficit 
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would be much worse, at $1.1 million, except for the fact that staff projects an “offset of 

expenditure savings” of $700,000. Does that offset mean service reductions will occur or new 

scheduled programs will not be implemented? Again, staff can’t have it both ways. What did the 

$700,000 represent and was it needed or not? 

Item 22 - 2018 Fee Increases.  The good news is that the number of proposed fee increases in 

areas of concern to COLAB members are limited. In fact there are no increases proposed by the 

Agriculture Commissioner and  some  fees are being lowered. Planning and Building is not 

raising any fees and is lowering 10. However, it is adding 5 new fees. Public Works is increasing 

24. Environmental Health is raising 124. And the Assessor is raising 11. 

Planning and Building is adding several new fees per the table below: 

 

  

But as noted below, it is also lowering ten fees: 

  

The Assessor’s fees impact real estate transactions, parcel boundary changes, requests for 

information about land and assessments, and so forth. 
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 \ 

Environmental Health has the largest number of increases (147) in this year’s batch. Some of the 

more significant include: 

  

Interestingly, this year several new PowerPoint slides have been added to the presentation in an 

effort to explain how fee changes are derived. This is something that COLAB has been 

requesting for a number of years. A sample is displayed below: 
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While this is helpful, it would be better to dissect some of the more costly and troublesome fees 

in detail. For example, it would be interesting to have a full analysis of how the fees are 

developed for various categories of  Planning’s Conditional Use permits.  

 

 

Added Consent Agenda Item - New County Administrative Officer’s (CAO) Contract 

Approval. The Board appointed Public Works Director Wade Horton as the County CAO. 

His salary will be $207,000 per year and his benefits will be the same as the department heads. 

Horton received a 6 month severance clause. There is nothing out of the ordinary here. In fact 

Horton will be receiving less salary and benefits than many of the CEO’s of much smaller 

government operations in the area.  

Horton is focused and professional. 

 

 

 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwj-_rDiqLXXAhXEzVQKHQk4AD0QjRwIBw&url=http://kcbx.org/post/wade-horton-named-new-administrative-leader-san-luis-obispo-county&psig=AOvVaw1FeAHIW3KLqgNtJe60tzww&ust=1510448318627380
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The contract lists some behavioral standards to which Horton must adhere. He can be terminated 

for violating them. 

  

  

How about if they applied items 9 and 13 to Supervisor Adam Hill?  

 

Matters After 1:30 PM 

 

Item 27 - Mosquito Control Options.  The County does not have a mosquito control program. 

Reportedly, most counties are served by independent vector control districts, which deal with 

mosquitos, flies, rats, roaches, certain avian species, ticks, and other pests that spread infectious 

diseases. These may be spread by the pests themselves or in some cases by insects (such as fleas 

hosted by rats), which bite or otherwise infect humans and domestic animals that have frequent 

contact with humans. Bubonic plague, Zika Virus, Lyme Disease, Bird Flu, Hanta Virus, and a 

variety of tropical diseases are among the risks. 

The staff has prepared estimates for two versions of a mosquito program. 
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In considering a new program, governments should consider the analysis: 

What is the problem we are trying to solve? 

How big is it? 

Who does it affect? 

Where does it occur? 

When does it occur? 

What is the data that confirms the items above? 

What are the alternate modalities of dealing with it? (Especially other than government, with 

today’s costs)? 

What if we don’t do it at all? 

Most of this is absent from the staff analysis. This is not all staff’s fault because the Board gave 

direction to bring back options for a mosquito program without doing the analysis above. 

  

 

 

LAST WEEK’S HIGHLIGHTS 

https://www.google.com/imgres?imgurl=http://colorado.ourcommunitynow.com/wp-content/uploads/sites/4/2017/03/prairie-dog.jpg&imgrefurl=https://colorado.ourcommunitynow.com/2017/03/20/plague-incident-2017/&docid=zq7y6Aa1crxJTM&tbnid=UW4wvQhjHyN3kM:&vet=10ahUKEwjp_ePwmrXXAhXIq1QKHefVCwk4ZBAzCD4oKjAq..i&w=1024&h=683&bih=620&biw=1366&q=bubonic plague 2017&ved=0ahUKEwjp_ePwmrXXAhXIq1QKHefVCwk4ZBAzCD4oKjAq&iact=mrc&uact=8
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Board of Supervisors Meeting of Tuesday, November 7, 2017 (Completed) 

 

Item 1 - Request to amend the Board of Supervisors Rules of Procedure to provide the 

County Administrative Officer with the authority to cancel and add Board meetings at his 

or her discretion.  The item was approved unanimously. This is a positive step, which would 

streamline the process by allowing the CAO to amend the schedule by deleting meetings if there 

is insufficient work or to add meetings if there are items in need of attention. The write-up says it 

all: 

The Board of Supervisors’ Rules of Procedure originated on July 11, 1876 and were revised by 

the Board on May 17, 1961. There were several revisions following, with the most recent update 

approved June 2, 2015. The Board of Supervisors has discretion to adopt/amend the Rules of 

Procedure governing its own meetings, so long as those Rules of Procedure are consistent with 

all applicable laws. 

Item 10 - Request to declare the results of the October 17, 2017 Estrella-El Pomar-Creston 

Water District Special Election.  The results 

were ratified unanimously and without Board 

comment. The certified results are contained in 

the tables below. The District will be deemed 

formed subject to a separate Proposition 218 tax 

levy vote. Also the County Board of Supervisors 

will have to vote to relinquish its groundwater 

management authority in the area before the 

district can go live. The District, if fully 

approved, will prepare a groundwater 

sustainability plan (GSP) pursuant to the 2014 

State Groundwater Management Act (SGMA). 

. 

 

 

Item 14 - Request to 1) approve a resolution authorizing a pre-qualification program for 

Design-Build entities interested in proposing on the New Animal Shelter project; 2) 

authorize the Director of Public Works to issue the Request for Statement of Qualifications 

associated with the Design-Build project; and 3) authorize the expenditure for a $30,000 
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stipend to the unsuccessful Design-Build entities.  The item was withdrawn as a result of 

action taken in item 29 below. 

Background: Public works seeks authorization to set up a competition to eventually appoint a 

design/build contractor or team to design and then build the proposed new animal shelter. 

 

Item 20 - “Corrected” FY 2018-19 Financial Forecast Still Not Kosher.  The item was 

received and the Board seemed to accept staff report. The long running deeper issues about 

presentation formats and payroll projections were ignored. We thought that the real problem will 

show up in May 2018, when the CAO comes to the Board and requests millions of dollars in 

transfers to fund payroll and benefit costs that were never budgeted. Instead they are already 

admitting it in the Quarterly Financial Report as pointed out under item 21 above. 

Where is the 5-year forecast, which we have been requesting for the past 6 years? 

  

The full report detail contained in last week’s Update can be seen at the link: 

 

http://www.colabslo.org/prior_actions/2017/Weekly_Update_Nov_5-Nov-11_2017.pdf  

 

Item 21 - Hearing to consider an ordinance to amend Chapter 2.04.010 of the County Code 

to specify how the Board of Supervisors regular meetings are established. Approval of  this 

item provides more flexibility for the Board and CAO to determine the number and cadence of 

meetings. 

Item 24 - Appointment of a County Administrative Officer.  The Board unanimously 

appointed Public Works Director Wade Horton as the CAO. 

Item 29 - Request to receive and file a project update on city participation in the new 

Animal Shelter project and provide direction, as necessary.  Board Chair John Peschong and 

Supervisor Debbie Arnold were appointed as an ad hoc committee to meet with city officials in 

an effort to [attempt to] get the project for a countywide animal shelter back on track. They will 

report back.  

Background:  The cities of Atascadero and Paso Robles determined to withdraw from the 

project (a joint County/multi-city effort). In turn this changes the service requirements and 

impacts the financing. 

 

Item 31 - Continued hearing to consider a request by the County of San Luis Obispo for 

General Plan Amendments in order to establish regulations for Cannabis Activities.  The 

Board spent an afternoon straw voting on various parts of the proposed regulatory ordinance. 

http://www.colabslo.org/prior_actions/2017/Weekly_Update_Nov_5-Nov-11_2017.pdf
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There is considerable disagreement on a number of matters between the Board Majority, which 

favors a more restrictive scheme of regulation, and Gibson and Hill, who support a more robust 

industry. In the end Hill characterized the different perspectives as a “marijuana culture war.” 

Major points of disagreement include the total number of grows allowed, the minimum parcel 

size required to have a grow, whether retail stores (dispensaries should be allowed), banning, 

limitations on the number of grows per site, and prohibiting the personal six plants per household 

from being planted outdoors (concern about odor problems). Some industry members and 

advocates are asserting that if the currently proposed ordinance is adopted, the industry will be 

effectively banned in unincorporated SLO County. 

The Board did not finish its deliberations. The matter will be taken up again at a special Board 

meeting on Monday, November 27, 2017 at 9:00 AM. 

See last week’s report for all the details at the site: 

http://www.colabslo.org/prior_actions/2017/Weekly_Update_Nov_5-Nov-11_2017.pdf  

Then scroll to page 11.   

  

  

THE NASAL RANGER FIELD OLFACTOMETER CAN BE USED BY COUNTY 

INSPECTORS TO SNIFF OUT ILLEGAL PLOTS AND DETERMINE IF LEGAL 

PLOTS EXCEED STANDARDS.  Will the technology ultimately be used to regulate broccoli 

or Chanel No. 5 at the behest of the Fragrance Free politically correct?  

Could the County actually have an employee position class called “Nasal Ranger”? Think of the 

future workers comp cases. “I sniffed cannabis fumes all day for 20 years and my mind is 

blown.” 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwi91afD27TXAhUirVQKHfWTC5oQjRwIBw&url=http://scentmarketingdigest.com/2012/11/07/european-union-recommends-banning-key-fragrance-ingredients/&psig=AOvVaw1XwgbCqLoklRi6Kj0AQTaE&ust=1510427477661989
http://www.colabslo.org/prior_actions/2017/Weekly_Update_Nov_5-Nov-11_2017.pdf
https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwj7m_zN4rLXAhVFy2MKHRYXAfIQjRwIBw&url=https://myraganella.wordpress.com/2011/02/11/an-essay-on-scent/&psig=AOvVaw2yT026EyEBwVoO_-n2AnZu&ust=1510360773426680
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Planning Commission Meeting of Thursday, November 9, 2017 (Completed) 

Item 9 - Gas Company Data Collector Units (DCU’s) – request by Southern California Gas 

Company (SoCal Gas) for a Development Plan/Coastal Development Permit to allow for 

the installation of twenty-one, 29 foot tall utility poles with Data Collector Units (DCU) in 

21 different locations in County public rights-of-way. The data collector units are natural 

gas meters with an Advanced Meter communications device which reads customers’ 

natural gas usage and securely transmit to SoCal Gas’ billing center via Data Collection 

Units installed throughout the service territory. The Commission approved the permit 5- 0. 

The Commission spent a little time on electromagnetic emissions (EMF) but did not consider 

social and privacy issues attendant to smart utility meters in general. 

Background:  The write-up states in part:  

In 2010, the California Public Utilities Commission 

(CPUC) authorized SoCal Gas to upgrade all residential 

and most business natural gas meters with an Advanced 

Meter communications device. The Advanced Meter 

communications device reads customers’ natural gas 

usage and securely transmits the data to the SoCal Gas 

billing center via DCUs installed throughout the service 

territory. With the Advanced Meter communications 

device, customers would have access to more frequent 

and detailed information about their gas consumption, 

providing them with information to better control their 

energy usage and potentially save money. In addition, the 

Advanced Meter communications device would increase 

the safety of natural gas usage by providing quicker 

detection of higher-than-usual natural gas usage and allowing earlier investigation of possible 

problems. 
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COLAB IN DEPTH 

IN FIGHTING THE TROUBLESOME, LOCAL DAY-TO-DAY ASSAULTS ON OUR 

FREEDOM AND PROPERTY, IT IS ALSO IMPORTANT TO KEEP IN MIND THE 

LARGER UNDERLYING IDEOLOGICAL, POLITICAL, AND ECONOMIC CAUSES 

AND FORCES  

 

WILL DIABLO CLOSE SOONER THAN LATER? 

_____________________ 

ADMINISTRATIVE LAW JUDGE 

RECOMMENDATION ON DIABLO APPROVES 

CLOSURE BUT REJECTS RATE INCREASES FOR 

EMPLOYEE RETENTION, PAYMENTS TO 

LOCAL JURISDICTIONS, & REPLACEMENT 

ENERGY  

On November 8, 2017, Public Utilities Commission (PUC) Administrative Law Judge (ALJ) 

Peter V. Allen rendered his recommended decision with respect to the PG&E Joint Proposal (JP) 

for the closure of Diablo to the full Public Utilities Commission Board. The Commission has the 

final decision making authority. It may act on December 14, but it is not clear if it could hear 

testimony, deliberate, and render a decision in one day. 

If the Commission sustains the ALJ’s recommendations, the plant may have to be closed sooner 

than later. Among the casualties will be an annual $22 million in local property taxes and almost 

$1 billion in direct, indirect, and imputed economic annual losses to the San Luis Obispo County 

and northern Santa Barbara County economies. PG&E proposed payments to local jurisdictions 

to mitigate the losses between now and 2025 could be rendered null. 

Readers should not lose sight of the fact that this recommendation is the result of a rate setting 

process in which PG&E seeks $1.7 billion in customer rate increases, primarily, to pay for 

acquisition of huge amounts of “green” energy to replace the electricity generated by the power 

plant, $1.3 billion. The community impacts mitigation program, $85 million; employee retention 

program, $364.4 million; and $18.6 million for lost license renewal coats are significant but are 
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ancillary to the big energy cost issue. As noted below, the ALJ rejects and/or defers to a separate 

and future process much of PG&E’s request. 

Key provisions of the recommended decision to the PUC Board include: 

1. The retirement (closure) of the Diablo Nuclear Power Plan is approved. 

Based on the record of this proceeding, PG&E’s proposed 2024/2025 retirement schedule for 

Diablo Canyon provides a reasonable amount of time for the transition process, including 

further examination of replacement procurement. Accordingly, PG&E’s proposed retirement 

schedule for Diablo Canyon is approved. If in the interim period the facts change in a manner 

that indicates Diablo Canyon should be retired earlier, the Commission may reconsider this 

determination. 

The highlighted yellow sentence is important because the ALG contemplates the possibility that 

PG&E and its partners in the Joint Agreement could void that agreement and PG&E could 

petition to close the plant sooner or be forced to close the plant sooner by the State Lands 

Commission, which made the operation of the current cooling water discharge permit conditional 

on the Joint Proposal being accepted and operationalized. 

2. The proposed energy replacement program is rejected and deferred to a separate set of 

proceedings (The Commission’s Integrated Resource Plan – IRP proceedings) which would take 

place in 2019.  

PG&E had originally proposed a series of phased acquisitions of huge amounts of “green” 

energy over many years to replace the 2400 MGW generated by Diablo.  

In its initial Application, PG&E proposed to partially replace Diablo Canyon with greenhouse 

gas-free resources in three tranches, consisting of: 

1) 2,000 gross GWh of energy efficiency; 2) 2,000 GWh of GHG-free energy, including energy 

efficiency and Renewables Portfolio Standard (RPS) eligible energy resources; and 3) a 

voluntary 55 percent RPS commitment. (PG&E Application at 9.) PG&E described these three 

tranches as “[A] first step towards replacing Diablo Canyon with a portfolio of GHG-free 

resources.”  

In rejecting the request the ALJ stated in part: 

There is no reason to approve a $1.3 billion rate increase for a proposal that will most likely 

either fail to achieve its goal or will achieve a goal not worth reaching. Accordingly, PG&E’s 

Tranche 1 proposal is not adopted. 

While we are rejecting the specific replacement procurement proposed here by PG&E, the 

larger question remains about what, if anything, should be done here to ensure that the 

retirement of Diablo Canyon will not result in an increase in GHG emissions. The answer to that 
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is that we simply cannot tell based on the record in this proceeding. Given the time between now 

and 2024 and 2025, the rapid changes in the California electricity market, and the growth of 

renewable generation and CCAs, it is not clear based on the limited record in this proceeding 

what level of GHG-free procurement (if any) may be needed to offset the retirement of Diablo 

Canyon.  

The IRP proceeding, however, is better equipped to make that determination. The IRP is 

supposed to incorporate the analysis leading to an optimized portfolio of resources, reflecting 

constraints such as GHG emissions, reliability, cost, and RPS and energy efficiency 

requirements, while ensuring safe and reliable electricity service at just and reasonable rates. 

(R. 16-02-007 at 13.) 

In short, the IRP has the ability to look at a bigger picture than this proceeding, and can better 

analyze the potential impacts of the retirement of Diablo Canyon and its interaction with other 

dynamics in the electricity markets in a manner consistent with state policies. PG&E’s previous 

Tranche 2 and 3 proposals would better be considered in the IRP proceeding. 

The bottom line here is that the largest and most costly part of the Joint Proposal is rejected at 

this time and deferred to a complicated future proceeding, the outcome of which is uncertain. 

This could certainly be a major reason for abandoning the Joint Proposal. 

3. The proposed $352.1 million Employee Retention and Transition Program is only partially 

approved at $160.5 million instead. The ALJ found many provisions in this portion of the 

proposal to be “overly generous.” In part the ALJ stated: 

PG&E’s proposal appears to have a significant “free rider” problem that PG&E does not 

address, and as such the proposal is overly generous with ratepayer funding. The 1,500 

employees eligible to receive the retention payments include all active full-time employees 

working at Diablo Canyon, plus those who support Diablo Canyon operations and those whose 

job or job functions would be eliminated as a result of Diablo Canyon’s retirement. Contractors 

and temporary or rotational employees would not be eligible. 

In short, PG&E is asking the ratepayers to pay for a retention payment for every full-time PG&E 

employee at Diablo Canyon. As PG&E puts it: “The Employee Retention Program is aimed to 

keep the entire employee population retained until August 31, 2023. 

One important reason for which PG&E requested the ratepayers to fund this program is to retain 

experienced skillful employees to operate the plant until it closes. This is important from a safety 

standpoint. Without the program many employees may seek retirement or employment 

elsewhere. If PG&E cannot maintain a sufficiently expert workforce, it may have to close the 

plant sooner. 
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The ALJ seemed irritated that PG&E allegedly negotiated some provisions of the Employee 

Retention and Transition Program in advance of PG&E approval of the rate increases. 

Finally, it appears that PG&E (with the participation of at least some of its unions) has already 

executed retention agreements with its employees, presumably incorporating the terms proposed 

by PG&E in this proceeding. CCUE cites to these agreements, and the fact that 86% of IBEW 

1245’s represented employees15 at Diablo Canyon have signed them, as showing that PG&E’s 

retention program is working. (CCUE Opening Brief at 13-14.) CGNP, however, points out that: 

“[T]he 86% only means that workers will accept free money until such times as they may quit.”  

The retention payments negotiated and agreed to by PG&E and its unions require funding from 

ratepayers, and accordingly require Commission approval for their funding. Why PG&E and its 

unions executed these agreements with individual employees in advance of Commission approval 

is unclear, as at the time it entered into those agreements, PG&E did not have authority to make 

the payments that the agreements (appear to) promise. This puts the Commission in the position 

of potentially saying “no” to PG&E’s proposal, while the employees may already be thinking 

that the answer is “yes.” PG&E should not be making promises (even implied ones) to its 

employees that it does not know it can keep. PG&E is not authorized to recover in rates the cost 

of the existing agreements. 

The tone of this rebuke (which may be overreaching) certainly does not encourage PG&E to 

attempt to find ways to make this portion of the Joint Proposal work in some other fashion and 

subjects it to further uncertainty. Funding the executed contracts would place the burden of the 

rejected costs on the PG&E shareholders, dis-incentivizing the company to fund other portions 

that have been rejected. 

4. The proposed Community Impacts Mitigation Program (CIMP), $85 million, is rejected 

completely as being unfair and illegal. We quote extensively here because the ultimate findings 

and reasons for rejection raise questions about the fundamental competence of the County, San 

Luis Coastal Unified School District, and cities in negotiating and approving the terms of the 

CIMP.  

Remember COLAB is a government watchdog, not a public investor-owned utility watchdog. 

It turns out that the County and the San Luis Coastal Unified School District have been down 

this road before, in 1997. A very similar issue went before the PUC when a massive restructuring 

of electric energy rates took place which specified new accelerated depreciation formulae. The 

District and County claimed that the accelerated depreciation would negatively impact property 

taxes to which they asserted they were entitled, by $10 million per year with annually increasing 

negative impact. In that case the Commission held that: 

The County of San Luis Obispo and the San Luis Coastal Unified School District (County) seek 

protection against the risk that Diablo Canyon-related property taxes will decrease precipitously 
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and jeopardize the ability of the County to provide basic public and educational services. If the 

threat actually materializes, the County wants to be made whole. By its recommendation, the 

County seeks adoption by the Commission of a mechanism that insures that the County has the 

opportunity to recover the property tax revenues they had a reasonable expectation of receiving 

but for electric restructuring. (D.97-05-088 at 91.) 

The PUC rejected the County and San Luis School District’s arguments and ruled that such a 

provision would be illegal. 

After citing the 1997 decision above, the ALJ makes the same finding in the current case and 

cites the 1997 case: 

In that proceeding, the Commission held that: “The County's proposal that ratepayers pay for 

property taxes that PG&E does not incur is not permitted under either general ratemaking 

principles or public utility law.” (Id. at 100.) As a result, the Commission held that the County 

should direct its request for relief to the Legislature, not the Commission.21 (Id.) The 

Commission reaches the same result today. 

The ALJ goes on to state: 

As in 1997, this Commission is reluctant to require ratepayers to pay for the cost of local 

government services that are typically paid for by taxpayers, no matter how beneficial those 

services may be. Absent legislative authorization, utility rates should be used to provide utility 

services, not government services. While Resolution E-3535 subsequently did authorize 

ratepayer payment to the County and the School District, it is important to take into 

consideration what happened in between D.97-05-008 and Resolution E-3535.  

After the Commission's Decision was issued, the California Legislature passed into law Chapter 

282, section 8660-001-0462, paragraph 3, of Statutes of 1997. This new law states that if PG&E 

and the County and School District enter into a settlement that resolves claims by the latter 

parties relating to the effects of AB 1890(Brulte), enacted 1996, Chapter 854, then PG&E may 

recover an additional amount, not to exceed $ 10 million, through base rates in 1998. 

The ALJ denies the CIMP portion of the filing and directs the County, the School District, and 

other local jurisdictions to seek a remedy in the State Legislature. 

Accordingly, ratepayer funding of the CIMP is not authorized. If legislation specifically directs 

this Commission to provide ratepayer funding for the CIMP (or a similar payment to the 

community), the Commission would do so, as it did in 1998. PG&E may also choose to use 

shareholder funds to support the CIMP.  

Consistent with this Commission’s decision in D.97-05-088, and in the absence of legislative 

authorization, the CIMP is not approved. Utility rates should be used to provide utility services, 
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not government services, no matter how beneficial those services may be. In addition, we have 

some concerns about the fairness of the CIMP under the proposed settlement. 

Some questions: 

Why should poor people in west Oakland pay higher electric rates to subsidize the SLO 

Board of Supervisors and other local governments’ failure (for years)  to 1) seek to 

promote and relicense the plant and 2) diversify its economy?  

Were the County, the School District, and city legal departments not aware of this prior 

determination as they negotiated the CIMP? What about their expensive San Francisco 

legal experts? 

Why would the Board of Supervisors undertake this large legal effort to compel PG&E to 

continue paying property taxes at the higher operational rates when it is a stranded asset 

and eventually goes away? At the same time they have never sought legislation to obtain 

tens of millions in forgone property taxes from the large government subsidized solar 

farms in the eastern county. 

What is the County’s backup plan if the plant is forced to close early, say in 2019? At one 

board meeting we asked this question and we were told there is a plan. Where is it? 

Most significantly, the County Board, the School District, and the cities have always known 

that there was an escape clause in the Joint Proposal. In fact COLAB has emphasized its 

potential in numerous updates and in appearances before the Board of Supervisors. Why 

was this not taken seriously?

 

 



20 
 

The full text of the Administrative Law Judge’s decision can be accessed at the link below. It is 

58 pages but reads fast and is well worth a quick look. It provides many facts and insights into 

the closure issue.  

http://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M198/K355/198355095.PDF  

 

  

http://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M198/K355/198355095.PDF  

The PG&E media release in response to the ALG’s recommendation is reproduced below: 

PG&E Responds to CPUC Proposed Decision on 
Diablo Canyon Joint Proposal  

November 08, 2017 05:00 PM Eastern Standard Time  

SAN FRANCISCO--(BUSINESS WIRE)--Pacific Gas and Electric Company (PG&E) issued the following statement 

today following the California Public Utilities Commission’s (CPUC) issuance of a proposed decision on the Diablo 

Canyon Power Plant (DCPP) joint proposal:  

"The DCPP joint proposal represents the most appropriate and responsible path forward for our customers, 

employees, the local community and the environment. The agreement supports our state's clean energy vision and 

ensures an orderly transition from nuclear power to other greenhouse gas-free resources, while supporting our local 

plant workers and neighbors.  

“While the proposed decision preserves several elements of the joint proposal, it differs in regards to certain key 

areas, including the employee, community and energy replacement programs. PG&E strongly disagrees with these 

proposed adjustments. All of these programs support the key focus of the joint proposal, which is having DCPP serve 

as a reliable and affordable clean energy bridge to 2025 while other greenhouse gas-free replacement resources are 

developed to replace the output we need to meet customer demand.  

“PG&E and the joint parties have responded to stakeholder insights and feedback with several adjustments during 

the CPUC’s review process, and accordingly, we believe that the joint proposal in its current state deserves approval. 

We look forward to advocating for this in our comments back to the CPUC and during final arguments at the end of 

November.”  

According to the CPUC, after a 25-day public comment period, the proposed decision will be forwarded to the 

regulatory agency’s commissioners for consideration. Final oral arguments at the CPUC will be held on November 

28. PG&E has requested that a final decision on the joint proposal be reached this year.  

http://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M198/K355/198355095.PDF
http://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M198/K355/198355095.PDF
http://www.businesswire.com/
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About the Joint Proposal  

California's energy landscape is changing dramatically. State policies that focus on renewables and energy efficiency, 

coupled with projected lower customer electricity demand in the future, will result in a significant reduction in the need 

for the electricity produced by DCPP past 2025.  

Reflecting this change, PG&E partnered with labor and leading environmental organizations on a joint proposal that 

would increase investment in energy efficiency and renewables while retiring DCPP at the end of its current Nuclear 

Regulatory Commission (NRC) operating licenses, which expire in 2024 and 2025.  

The parties to the joint proposal include PG&E, International Brotherhood of Electrical Workers Local 1245, and 

Coalition of California Utility Employees, Friends of the Earth, Natural Resources Defense Council, California Energy 

Efficiency Industry Council and Alliance for Nuclear Responsibility.  

Recognizing that the procurement, construction and implementation of a GHG-free portfolio of energy efficiency and 

renewables will take time, the joint parties agreed to support PG&E in obtaining the state approvals needed to 

operate DCPP to the expiration of its current NRC operating licenses.  

This avoided an early shutdown of DCPP and associated negative economic and social impacts, including replacing 

the plant's output required to meet customer demand with non-GHG-free resources.  

As part of the joint proposal, PG&E immediately ceased any efforts on its part to renew the DCPP operating licenses, 

and asked the NRC to suspend consideration of the pending DCPP license renewal application. PG&E will withdraw 

its license renewal application upon CPUC approval of the joint proposal application.  

PG&E does not believe long-term customer rates will increase as a result of the joint proposal.  

Commitment to Employees and the Community  

The parties to the joint proposal are committed to supporting a successful transition for DCPP employees and the 

greater San Luis Obispo community.  

Accordingly, $85 million has been proposed in support of a community transition plan. PG&E, along with San Luis 

Obispo County, several local cities and the San Luis Coastal Unified School District, announced details of the 

revised community impact mitigation program last November.  

PG&E's proposed DCPP employee program will provide, among other things, incentives to retain employees during 

the remaining operating years of the plant, a retraining and development program to facilitate redeployment of a 

portion of plant personnel to the decommissioning project or other positions within the company, and severance 

payments upon the completion of employment at the end of the plant's license life.  

About PG&E  

http://cts.businesswire.com/ct/CT?id=smartlink&url=https%3A%2F%2Fwww.pge.com%2Fen_US%2Fsafety%2Fhow-the-system-works%2Fdiablo-canyon-power-plant%2Fnews-and-articles%2Fpge-slo-county-slo-coastal-unified-school-district-local-cities-reach-accord-on%2520diablo-canyon-community-support-funding.page&esheet=51713674&newsitemid=20171108006611&lan=en-US&anchor=community+impact+mitigation+program&index=1&md5=6250ad1b222f16ee06e9dee2c3fa8291
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Pacific Gas and Electric Company, a subsidiary of PG&E Corporation (NYSE:PCG), is one of the largest combined 

natural gas and electric energy companies in the United States. Based in San Francisco, with more than 20,000 

Central California. For more information, visit pge.com and pge.com/news.  
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SUPPORT COLAB!                                                                                                                            

PLEASE COMPLETE THE 

MEMBERSHIP/DONATION FORM                           

ON THE LAST PAGE BELOW 

http://www.google.com/imgres?start=144&rlz=1T4ADRA_enUS556US556&tbm=isch&tbnid=bNh77TRjKKwK-M:&imgrefurl=http://newsletters.embassyofheaven.com/news9405/news9405.php&docid=tyoBhh9O1_V_FM&imgurl=http://newsletters.embassyofheaven.com/news9405/horse.gif&w=292&h=280&ei=PtDVUrCQPMOy2wW1j4DgDQ&zoom=1&iact=rc&dur=1036&page=8&ndsp=21&ved=0CJ4BEIQcMDM4ZA
http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.pge-corp.com%2F&esheet=51713674&newsitemid=20171108006611&lan=en-US&anchor=PG%26E+Corporation&index=2&md5=13541595b61a2444f78687ec8ea3b516
http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.pge.com%2F&esheet=51713674&newsitemid=20171108006611&lan=en-US&anchor=pge.com&index=3&md5=85588eab4060f730a4f694dc87d9ac54
http://cts.businesswire.com/ct/CT?id=smartlink&url=https%3A%2F%2Fwww.pge.com%2Fen_US%2Fabout-pge%2Fmedia-newsroom%2Fmedia-newsroom.page&esheet=51713674&newsitemid=20171108006611&lan=en-US&anchor=pge.com%2Fnews&index=4&md5=86a1d86c697febdd9b339442bbf57f93
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MIKE BROWN ADVOCATES BEFORE THE BOS 

  

VICTOR DAVIS HANSON ADDRESSES A COLAB MIXER

  

DAN WALTERS EXPLAINS SACTO MACHINATIONS AT A COLAB FORUM 

See the presentation at the link: https://youtu.be/eEdP4cvf-zA    

https://youtu.be/eEdP4cvf-zA
https://www.google.com/imgres?imgurl=https://i.ytimg.com/vi/T17uSFpWkcw/mqdefault.jpg&imgrefurl=https://calcoastnews.com/2016/07/slo-county-supervisors-put-sales-tax-ballot/&docid=OUqi0WLMze01uM&tbnid=ql40TXlQtctTiM:&vet=1&w=320&h=180&bih=643&biw=1366&ved=0ahUKEwif6I7UuL7VAhVkqFQKHUqaAcc4ZBAzCDsoNTA1&iact=c&ictx=1
https://www.google.com/imgres?imgurl=https://i.ytimg.com/vi/HfU-cXA7I8E/maxresdefault.jpg&imgrefurl=https://www.youtube.com/watch?v=HfU-cXA7I8E&docid=HSEK4W0x1Civ2M&tbnid=NICVGZqZ5lbcVM:&vet=10ahUKEwikrJ-euL7VAhVrjVQKHaCPD_sQMwg5KBMwEw..i&w=1280&h=720&bih=643&biw=1366&q=colab san luis obispo&ved=0ahUKEwikrJ-euL7VAhVrjVQKHaCPD_sQMwg5KBMwEw&iact=mrc&uact=8
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