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ALERT 

WATER MORATORIUM CASE 

TENTATIVELY LOST 

                                 10:00 AM THURSDAY DECEMBER 4, 2014 

Superior Court Judge Martin J. Tangeman issued a tentative decision today upholding San Luis 

Obispo County’s imposition of an Urgency Ordinance water and development moratorium in the 

Paso Robles Groundwater Basin. (PR Water Integrity v. County of SLO, CV13-8301.pd)  

The actual hearing will take place on Monday December 8, 2014. There is some slight chance 

that oral arguments may change the outcome but this is unlikely. 

The Judge rejected all of the arguments against the ordinance and found that the beneficial use of 

ground water by the overliers has not been compromised by the ordinance. In particular he found 

that the ordinance does not violate the Constitutional right of beneficial water use: 

Thus, Petitioner’s argument that its vested interest in groundwater was violated by the 

Ordinance cannot be sustained. Petitioner concedes that the Ordinance is within the police 

power of the Board of Supervisors. As Gin Chow makes plain, a vested right in water is not an 

absolute right to use as much as one can, regardless of the circumstances.  

He also found that the situation did constitute an urgency situation: 

Here, the recited facts may reasonably be held to constitute an urgency: water levels have 

dropped as much as 25 feet in two years; several residential homeowners have experienced 

severe drops in water levels in their wells; some have had to drill new, much deeper wells or 

lower their pumps; others have resorted to trucking water to their homes from potentially 

unsanitary sources; others have testified that their wells are in imminent danger of going dry. 

Meanwhile, the area overlying the Basin has experienced a significant increase in the amount of 
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new irrigated agriculture being planted, converted from dry land farm or grazing to vineyards, 

requiring 4,000 to 5,000 acre-feet of water from the basin for new vineyards in the last 24 

months. (AR 1155.)  

Judge Tangeman summed up with a citation from another water law case: 

“The conservation of other natural resources is of importance, but the conservation of the 

waters of the state is of transcendent importance. Its waters are the very life blood of its 

existence. The police power is an attribute of sovereignty and is founded on the duty of the state 

to protect its citizens and provide for the safety, good order and well-being of society.” 217 Cal. 

702. 

He then concluded: The Petition for Writ of Mandate is denied.   

One likely result of the decision (if it is sustained as final) is that many more Paso Basin property 

owners will join the quiet title action rather than taking their chances with Board of Supervisors 

control. The Board has directed the staff to prepare ordinances and plan amendments which 

would, in effect, make the urgency ordinance moratorium permanent. 

It is not certain if it makes sense to appeal the decision since the urgency ordinance must expire 

by law in August of 2015. It is unlikely that the Court of Appeals would hear it by then. 

The full 15 page decision may be accessed at the link: 

 

http://slocourts.net/downloads/tentative_rulings/D1/PR%20Water%20Integrity%20v.%20County

%20of%20SLO,%20CV13-8301.pdf   

Judge Tangeman ruled against COLAB’s challenge to the County’s adoption of its “Smart 

Growth Plan” in 2011. COLAB had argued that the Plan should have been subjected to an 

environmental impact report (EIR). 
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