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APCD SPECIAL MEETING ALERT 

OPPOSE MORE WASTED LEGAL FEES 

AND 

RENEWED ATTACKS ON DUNES RECREATION 

AND OUR ECONOMY 

THE SAN LUIS OBISPO COUNTY AIR POLLUTION 

CONTROL DISTRICT WILL MEET AT 6 PM 

THURSDAY APRIL 16, 2015 TO CONSIDER 

APPEALING ITS COURT DEFEAT OF THE INFAMOUS 

AND ILLEGAL DUNES DUST RULE. 

THE PUBLIC MAY COMMENT AND OPPOSE THE APPEAL AT 6PM 

SHARP AT THE BOARD OF SUPERVISORS MEETING ROOM ,1055 

MONTEREY STREET, SAN LUIS OBISPO 

STOP THE NONSENSE!  

SEE THE BACKGROUND ON THE NEXT PAGE 

CALL 805 944-4274 INFO 
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The Second Appellate District Court found that the APCD exceeded its authority in adopting 

rule 1001 of Regulation X, Fugitive Dust Emission Standards Limitation and Prohibitions (Rule 

1001), which requires that the California Department of Parks and Recreation obtain an air 

emissions permit to operate the Oceano Dunes States Vehicular Recreation Area. The trial court 

found that Health and Safety Code section 42300 subdivision (a) authorized District to impose a 

permit system to regulate sand and dust emissions caused by off-road recreational vehicles using 

the state park. 

The issue hinged on the APCD’s devious sleight of hand in which it tried to claim that a State 

Park is a pollution source equivalent to a diesel engine, factory, or quarry. These are collectively 

called “contrivances” in the statute, which authorizes air pollution control districts to require 

permits that set emissions standards. 

In a practical and stunning statement, the Court unmasked  APCD’s willfully extreme and over-

reaching attempt to ban dunes recreation. 

Because air pollution control districts are precluded from regulating indirect sources of PM10 

emissions, District asserts on appeal that fugitive dust/sand from the SVRA is a direct source 

emission. We reject this contention. The argument would be plausible if a state park was 

operating a sand quarry or removing contaminated soil with machinery. The Legislature has 

provided that those activities (a stationary source emitting air pollutants) are subject to 

regulatory permits.4 (See e.g., § 42310.5 [asphalt plants]; §§ 42314.1, 42315 [facilities that 

burn municipal waste, landfill gas, or digester gas].) A sand dune, however, is an inert mound of 

sand. If off-road recreational vehicles cause or exacerbate PM10 emissions and District can 

regulate them, then any local air pollution district could control any recreational activity that 

combines with any natural phenomenon causing air pollution. This would include boats on a 

lake, motorcycles in a desert, and snowmobiles in a forest.   

Would the SLO APCD ban boats on Lake Nacimiento? If they had jurisdiction, would they ban 

them on Lake Tahoe? 

AND 

District argues that the SVRA is a "contrivance" because it has gates, fences, walking paths, 

access roads, signage, parking lots, and restrooms. But these improvements to the dunes are not 

the cause of the emissions. They do not directly or indirectly cause emissions and without them, 

off-road recreational vehicles would still go to the park. We do not believe that a fence or sign 

designating the sand dunes as an off-road recreational area makes the SVRA a "contrivance" or 

a direct source of air pollution. If the rule was otherwise, District would have the authority to 

regulate the operation of any state park simply because the park has as a fence, gate, sign, or 

parking lot. 

Rally:  The next regular SLO APCD meeting is scheduled for 9AM, Wednesday, May 27, 2015. 

There should be a major public demonstration against the members who supported the rule and a 

demand for sweeping change. 

a. How much money did the APCD spend in legal fees defending the rule? 
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b. How much has it spent on consultants developing the rule?  

c. How much has it spent on staff developing the rule, torturing the state Parks Department, and 

attempting to implement the rule? 

 


